
Davis Wright Tremaine ILP
LAW OFFICES

RECEIVED

OCT - 7 '996
Suite 700 . 1155 Connecticut Avenue, N.W.. Washington, D_.C. 20036

(202) 508-6600 . Fax: (202) 508-6699 Federal Communications Gommission
Website: http://www.dwLcom Office of Secre1ary

Richard L. Cys
(202) 508-6617

October 7, 1996

In the Matter of Telephone Number Portability,
CC Docket No. 95-116

Office of the Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re:

Dear Sir:

BY HAND

Enclosed for filing on behalf of NEXTLINK Communications, L.L.c. in the
above-captioned matter is NEXTLINK's Reply to Oppositions to its Petition for
Reconsideration of the Commission's First Report and Order and Further Notice of
Proposed Rulemaking. An original and 15 copies are included for distribution to the
Commissioners.

Copies of the Reply have been served on parties on the Commission's service
list (attached), and upon counsel for US West. A copy of the Reply in hard copy and
on 3.5" WordPerfect 5.1 read only diskette has also been delivered by hand today to
the International Transcription Service. As a courtesy, NEXTLINK will also send
copies of the Reply to the parties listed in the First Report and Order, Appendix A.

Please date stamp and return to the messenger the copy of this letter.

Very truly yours,

Richard L. Cys

Counsel for NEXTLINK
Communications L.L.C.
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Copies to service list:

Edwin N. Lavergne
Ginsburg, Feldman & Bress
1250 Connecticut Ave., NW
Washington, D.C. 20036

Office of Advocacy
US Small Business Admin.
409 3rd Street, SW
7th Floor
Washington, D.C. 20416

Tom Harris
Oregon Public Utility Commission
550 Capitol Street, NE
Salem, OR 97310-1380

Additional copy to:

Mr. Lewis R. Cohen
Mr. John H. Harwood II
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420



courtesy copies of NEXTLINK's Reply filed 10/7/96:

Rodney L. Joyce
Ginsburg, Feldman and Bress
1250 Connecticut Avenue, NW
Washington, D.C.

David A. Gross
Kathleen Q. Abernathy
AirTouch Communications, Inc.
1818 N St., NW, Suite 800
Washington, D.C. 20036

Charles H. Helein
Helein & Associates, P.C.
8180 Greensboro Dr., Suite 700
McLean, VA 22102

Thomas P. Hester, Kelly R. Welsh, John T. Lenahan,
Mike Pabian, Larry Peck, Gary Phillips
Ameritech
30 S. Wacker Dr.
Chicago, IL 60606

Antoinette Cook Bush
Linda G. Morrison
Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave., NW
Washington, D.C. 20005

Carl W. Northrop
Christine M. Crowe
Paul, Hastings, Janofsky & Walker
1299 Pennsylvania Ave., NW, 10th Fl.
Washington, D.C. 20004

Richard J. Metzger, Emily W. Williams
Association for Local
Telecommunications Services
1200 19th St., NW, Suite 560
Washington, D.C. 20036

John T. Scott, III
Crowell & Moring
1001 Pennsylvania Ave., NW
Washington, D.C. 20004

Michael E. Glover, Leslie A. Vial,
James G. Pachulski, Oydia Pulley, Edward D. Young
Bell Atlantic
1320 N. Court House Rd., 8th Fl.
Arlington, VA 22201



M. Robert Sutherland,
Richard M. Sbaratta, A. Kirven Gilbert III
BellSouth Corporation
1155 Peachtree St., NE, Suite 1700
Atlanta, GA 30309-3610

Peter Arth, Jr., Edward W. O'Neill,
Mary Mack Adu
505 Van Ness Avenue
San Francisco, CA 94102

Robert M. Tettelbaum
Citizens Utilities Company
1400 16th St., NW, Suite 500
Washington, D.C. 20036

Genevieve Morelli
Competitive Telecomm. Association
1140 Connecticut Avenue, NW, Suite 220
Washington, D.C. 20036

Robert J. Aamoth, Wendy I. Kirchick
Reed Smith Shaw & McClay
1301 K Street, NW
Suite 1100-East Tower
Washington, D.C. 20005

David C. Jatlow
Young & Jatlow
Suite 600
2300 N St., NW
Washington, D.C. 20036

Cynthia Miller
Florida Public Service Comm.
2540 Shumard Oak Blvd.
Tallahassee, FL 32399

Kathy L. Shobert
General Communication, Inc.
901 15th St., NW, Suite 900
Washington, D.C. 20005

William P. Barr, Ward W. Wueste,
Gail L. Policy
GTE Service Corp.
1850 M St., NW, Suite 1200
Washington, D.C. 20036
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Robert C. Schoonmaker
GVNW Inc./Management
2270 La Montana Way
Colorado Springs, CO 80918

Myra L. Karegianes
Illinois Commerce Comm.
160 N. LaSalle St., Suite C-800
Chicago, IL 60601

Christopher W. Savage, David C. Haghighi
Cole, Raywid & Braverman, L.L.P.
1919 Pennsylvania Ave., NW, Suite 200
Washington, D.C. 20006

Peter A. Rohrback, Linda L. Oliver,
Kyle D. Dixon
Hogan & Hartson L.L.P.
555 Thirteenth Street, NW
Washington, D.C. 20004

Don Sussman, Larry Fenster, Charles Goldfarb,
Mark Bryant, Mary L. Brown
MCI Telecommunications Corp.
1801 Pennsylvania Ave., NW
Washington, D.C. 20006

Anthony C. Epstein,
Donald Verrilli, Maureen F. DelDuca
Jenner and Block
601 13th St., NW
Washington, D.C. 20005

David N. Porter
MFS Communications Co., Inc.
3000 K St., NW, Suite 300
Washington, D.C. 20007

John G. Strand, John L. O'Donnell,
John C. Shea
Michigan Public Service Comm.
6545 Mercantile Way
Lansing, MI 48911

Harold Crumpton
Eric Witte
The Missouri Public Service Comm.
PO Box 360
Jefferson City, MO 65102
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Paul Rodgers, Charles D. Gray,
James Bradford Ramsay
NA RUC
1102 ICC Bldg., PO Box 684
Washington, D.C. 20044

Daniel L. Brenner, Neal M. Goldberg,
David L. Nicoll
National Cable Television Assn., Inc.
1724 Massachusetts Ave., NW
Washington, D.C. 20036

H. Symons, C. Kiser, C. Harvie,
C. Harris, J. Purvis
Mintz, Levin, Cohen, Ferris et al.
701 Pennsylvania Ave., NW, Suite 900
Washington, D.C. 20004

Joanne Salvatore Bochis
National Exchange Carrier Assn., Inc.
100 South Jefferson Rd.
Whippany, NJ 07981

David Cosson, L. Marie Guillory,
Steven E. Watkins
National Telephone Cooperative Assn.
2626 Pennsylvania Avenue, NW
Washington, D.C. 20037

Douglas L. Povich
Kelly & Povich, PC
1101 30th St., NW, Suite 300
Washington, D.C. 20007

J. Scott Bonney
NEXTLINK Communications, L.L.C.
155 108th Ave., NE
Bellevue, WA 98004

Robert S. Foosaner, Lawrence R. Krevor,
Laura L. Holloway
Nextel Communications, Inc.
800 Connecticut Ave., NW, Suite 1001
Washington, D.C. 20006

Saul Fisher
William J. Balcerski
NYNEX
1111 Westchester Ave.
White Plains, NY 10604
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Betty D. Montgomery, Duane W. Luckey,
Steven T. Nourse, Jodi Jenkins Bair
Public Utilities Comm. of Ohio
180 East Broad St.
Columbus, OH 43215

Mark J. Tauber, Mark J. O'Connor
Piper & Marbury, L.L.P.
1200 19th St., NW, 7th Fl.
Washington, D.C. 20036

Lisa M. Zaina
Ken Johnson
OPASTCO
21 Dupont Circle,
Washington, D.C.

NW, Suite 700
20036

Judith St. Ledger-Roty
Paul G. Madison
Reed Smith Shaw & McClay
1301 K St., NW, Suite 1100 - East Tower
Washington, D.C. 20005

Mark J. Golden, Robert R. Cohen
Personal Communications Industry Assn.
500 Montgomery St., Suite 700
Alexandria, VA 22314

James D. Ellis, Robert M. Lynch,
David F. Brown
SBC Communications Inc.
175 E. Houston, Room 1254
San Antonio, TX 78205

Susan Drombetta
Scherers Communications Group, Inc.
575 Scherers Court
Worthington, OH 43085

Leon M. Kestenbaum, Jay C. Keithley
H. Richard Juhnke
Sprint Corporation
1850 M St., N.W., 11th Floor
Washington, D.C. 20036

Jonathan D. Blake, Kurt A. Wimmer
Gerard J. Waldron, Donna M. Epps
Covington & Burling
1201 Pennsylvania Ave., N.W., P.O. Box 7566
Washington, D.C. 20044-7566
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Margot Smiley Humphrey
Koteen & Naftalin, L.L.P.
1150 Connecticut Ave., N.W.
Suite 1000
Washington, D.C. 20036

Charles C. Hunter
Hunter & Mow, P.C.
1620 I Street, NW
Suite 701
Washington, D.C. 20006

Pat Wood, III, Robert W. Gee
Judy Walsh
Public Utility Commission of Texas
7800 Shoal Creek Blvd.
Austin, TX 78757

Paul B. Jones, Janis A. Stahlhut
Donald F. Shepheard
Time Warner Communications Holdings, Inc.
300 Stamford Place
Stamford, CT 06902

Aaron I. Fleischman, Richard Rubin,
Mitchell F. Brecher, Steven N. Teplitz
Fleischman and Walsh
1400 16th St., N.W.
Washington, D.C. 20036

Robert B. McKenna, Kathryn Marie Krause,
James T. Hannon, Dan L. Poole
U S WEST, Inc.
1020 19th Street, N.W., Suite 700
Washington, D.C. 20036

Mary McDermott, Linda Kent, Charles D. Cosson,
Jere W. Glover, David W. Zesiger
United States Small Business Administration
409 Third Street, S.W., Suite 7800
Washington, D.C. 20416

Keith Towsend
United States Telephone Association
1401 H Street, N.W., Suite 6700
Washington, D.C. 20005
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RECEIVED

OCT -7 1996'
Fed~ral Communications COmmission

OftlceofSecI'ltllY

FCC Docket No. 96-286

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

In the Matter of

Telephone Number Portability CC Docket No. 95-116
RM8535

REPLY OF NEXTLINK COMMUNICATIONS, L.L.C. TO
OPPOSITIONS TO NEXTLINK'S PETITION FOR RECONSIDERATION

OF THE COMMISSION'S FIRST REPORT AND ORDER AND
FURTHER NOTICE OF PROPOSED RULEMAKING

NEXTLINK COMMUNICATIONS, L.L.C.
J. Scott Bonney
Vice President
Regulatory and External Affairs
155 108th Ave., N.E.
Bellevue, Washington 98004
(206) 519-8907

October 7, 1996

DAVIS WRIGHT TREMAINE
Daniel M. Waggoner
2600 Century Square
1501 Fourth Avenue
Seattle, Washington 98101
(206) 622-3150

Richard L. Cys
1155 Connecticut Ave., NW
Suite 700
Washington, D.C. 20036
(202) 508-6600

Attorneys for NEXTLINK
Communications, L.L.C.



FCC Docket No. 96-286

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

In the Matter of

Telephone Number Portability CC Docket No. 95-116
RM8535

REPLY OF NEXTLINK COMMUNICATIONS, L.L.C. TO
OPPOSITIONS TO NEXTLINK'S PETITION FOR RECONSIDERAT!O~i

OF THE COMMISSION'S FIRST REPORT AND ORDER AND
FURTHER NOTICE OF PROPOSED RULEMAKING

NEXTLINK Communications L.L.C. (IlNEXTLINK Il ) respectfully

submits this Reply to Oppositions to NEXTLINK's Petition for

Reconsideration of the Commission's First Report and Order and

Further Notice of Proposed Rulemaking which was released on

July 2, 1996, in the above-captioned proceeding (the IlReport and

Order ll
) •

1. NEXTLINK's Petition proposes a standard and procedures

for adding MSAs to the initial deployment schedule for local

number portability. Most of those opposing the Petition claim,

in essence, that adding any MSAs would divert scarce resources

from what is characterized as an already tight deployment

schedule and would harm competition by increasing costs and

NEXTLINK'S REPLY TO OPPOSITIONS
TO ITS PETITION FOR RECONSIDERATION - 1



causing delay.1 This stale claim has previously been rejected

by the Commission in the Report and Order. 2

2. Any legitimate claims of burdensomeness could be

addressed, as described below, by the procedures proposed by

NEXTLINK. Indeed, the United States Telephone Association

("USTA") recognizes that "evidence that competition is emerging

rapidly in an area not in the top 100 MSAs may warrant

adjustments to the deployment schedule." USTA opposition at 5.

Then USTA suggests that state commissions and/or state local

number portability (IILNplI) workshops be permitted to make these

adjustments.

3. NEXTLINK's proposal -- that the Commission should adopt

a standard and procedures by which MSAs can be added to the

initial deployment schedule -- is consistent with the goals of

the Telecommunications Act of 1996 (the "Act") to foster

competition and to remove barriers to market entry. The standard

should be whether there is sufficient evidence of the existence

of competition which could be advanced by initial deployment of

local number portability capability in an MSA outside of the top

100 markets. The procedures would include soliciting the views

of the state commission where the MSA is located to determine

whether the "sufficient evidence" test is met. If the request is

1 See GTE Opposition at 8-10; BellSouth Opposition at
6-7; USTA Opposition at 4; NYNEX Opposition at 2; Pacific Telesis
Opposition at 2.

2 See Report and Order, " 75, 77-78.

NEXTLINK'S REPLY TO OPPOSITIONS
TO ITS PETITION FOR RECONSIDERATION - 2



granted, then the incumbent could invoke the waiver procedure

adopted in the Report and Order, ~ 85.

4. Any legitimate complaints of burdensomeness could be

addressed within NEXTLINK's proposed procedure. For example, as

NEXTLINK has suggested (Petition at p. 7 n.4), certain switches

in various MSAs within the initial deployment schedule may not

need to be converted to local number portability because there is

a lack of competitive interest in the areas served by those

switches. If an incumbent seeks a waiver, the Commission could

ask the carrier requesting portability or other interested

carriers to identify such MSAs within the incumbent's territory.

The Commission could then delete such MSAs from the initial

deployment schedule if a showing of burdensomeness is adequately

presented. 3 By proceeding in this fashion, the Commission can

assure that the delicate balance achieved by the First Report and

Order is maintained.

5. At the same time, it is important for the Commission to

maintain final decisional authority over this process and not

delegate this authority to the state commissions or LNP workshops

as suggested by USTA. Uniform standards nationwide should be

maintained to prevent incumbents from persuading states to adopt

inconsistent standards for market entry by competing carriers

such as NEXTLINK. Just as it has in its implementation of the

3

position.
This is consistent with BellSouth's alternative
BellSouth Opposition at 6-7.

NEXTLINK'S REPLY TO OPPOSITIONS
TO ITS PETITION FOR RECONSIDERATION - 3



requirements of the ACT for interconnection, the Commission

should rely upon the expertise of state commissions as

appropriate. Here that reliance should be limited to requesting

state commissions to determine the extent of competition in

markets located in their states.

6. As the Commission noted in the Report and Order, "it is

important that we adopt uniform national rules regarding number

portability implementation and deployment to ensure efficient and

consistent use of number portability methods and numbering

resources on a nationwide basis." Report and Order, ~ 37. In

taking this leadership role with respect to number portability,

the Commission rejected a state-by-state approach:

We believe that allowing number portability
to develop on a state-by-state basis could
potentially thwart the intentions of Congress
in mandating a national number portability
policy, and could retard the development of
competition in the provision of
telecommunications services.

Id., ~ 37.

For these reasons, and those set forth in NEXTLINK's

Petition, NEXTLINK's Petition should be granted, and the

Commission should adopt procedures for allowing competing

carriers to show that in any particular MSA, there is sufficient

evidence of the existence of competition which could be advanced

by initial deployment of local number portability in that MSA.

NEXTLINK'S REPLY TO OPPOSITIONS
TO ITS PETITION FOR RECONSIDERATION - 4



Respectfully submitted this 7th day of October, 1996.

DAVIS WRIGHT TREMAINE

By:

OF COUNSEL:

J. Scott Bonney
Vice President
Regulatory and External Affairs
NEXTLINK Communications, L.L.C.
155 108th Avenue NE
Suite 810
Bellevue, Washington 98004
(206) 519-8900

Q ~~f· .-trdJi 0<' ~~
Daniel~ aggon~
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688
(206) 628-7707

Richard L. Cys
1155 Connecticut Avenue, NW
Suite 700
Washington, D.C. 20036
(202) 508-6617

Counsel for NEXTLINK
Communications, L.L.C.
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